BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF LEWIS COUNTY, WASHINGTON

	AN ORDINANCE OF THE COUNTY OF LEWIS RENEWING A MORATORIUM UPON CERTAIN PERMITS WITHIN THE RURAL AND RESOURCE LANDS 
	)
)
)
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WHEREAS, in 2002 Lewis County permitted resource uses, including mineral and agricultural resource uses, to occur on rural lands (Ordinance 1179 Ex. C p.46); and

WHEREAS, such uses as well as isolated small businesses were sometimes subject to restrictions such as special use permitting (Ordinance 1179 Ex. C p. 42, 46); and

WHEREAS, from time to time since 2002, through a public participation process, Lewis County has amended rural zoning; and

WHEREAS, in September 2018, through a public participation process, Lewis County amended rural zoning to list “Standalone food or beverage manufacturing” via a special use permit amongst the permissible rural land uses (Ordinance 1292 p. 9); and

WHEREAS, this use is broad enough to include breweries, vineyards, and other agritourism ventures in which the food or beverage is manufactured using material not farmed on-site (Ordinance 1292 p. 2-3); and

WHEREAS, this use is also broad enough to include other food and beverage manufacturing not limited in size or limited in scope to agriculture; and

WHEREAS, the Lewis County Water Alliance (LCWA), a citizens’ group, objects to this provision as potentially permitting large-scale water bottling plants in rural areas, and notes that its application for that purpose outstrips its originally intended scope; and

WHEREAS, the LCWA seeks revision of the Lewis County Code’s treatment or rural and resources uses related to water extraction and food and beverage manufacturing, claiming that the current code is inconsistent with the Growth Management Act, state water law, and the Lewis County Comprehensive Plan; and

WHEREAS, while Lewis County may not agree with LCWA’s legal positions, it wishes to study the issue for purposes of safeguarding rural character and protecting natural resources consistent with the Growth Management Act; and

WHEREAS, to preserve the status quo and allow for responsible study of the issue via a public process, Lewis County enacted Ordinance 1306, renewing a moratorium as authorized by RCW 36.70A.390 and Article 11, Section 11 of the Washington State Constitution; and

WHEREAS, Ordinance 1306 will expire six months following enactment, unless extended; and

WHEREAS, the County predicts the need for an additional six-month period to continue the study of the issue; and 

WHEREAS, the County may, during the additional six-month period consider and ratify,  the Lewis County Planning Commission recommended changes to Chapter 17.10 of the Lewis County Code to amend the definition for “standalone food and beverage manufacturing” to exclude the extraction of ground and surface water for bottled water and/or facilities for producing bottled water from said definition and to add a new definition for “bottled water”;  and if so, the need for this moratorium will likely cease. 

NOW THEREFORE BE IT ORDAINED by the Lewis County Board of County Commissioners as follows:

Section 1. Moratorium

a.  The Lewis County Board of County Commissioners hereby imposes a moratorium upon the submission, acceptance, processing, or approval of any land-use or building permit application(s) concerning:

      i.   All uses on agricultural, forest, and mineral resource lands and/or rural lands that intend to aid the extraction of water for sale as a principal goal; and/or

     ii.   Facilities for standalone food or beverage manufacturing, as defined in Lewis County Code 17.10.190, that propose to use water in excess of the permit-exempt limits of RCW 90.44.050.

b.  The moratorium in section (a)(i), above, does not apply to uses that intend to aid the extraction of water for other purposes, such as (but not limited to) to obtain rock or other minerals that may be filtered from the water and then used or sold.

c.  The moratorium in section (a)(i), above, does not apply to uses that merely study the extraction of water for sale, so long as the land-use or building permit application does not authorize a use aiding the actual extraction of water for sale.

Section 2.  Duration of Moratorium.  The moratorium adopted by this Ordinance is effective immediately upon adoption and shall remain in effect for six (6) months, unless subsequently extended or rescinded by the Board pursuant to state law. If the Board of County Commissioners adopts other county code that satisfies the intent of this moratorium, the Board of County Commissioners may lift this moratorium by resolution.   

Section 3.  Public Hearing.  Pursuant to RCW 36.70A.390, a public hearing will be held on February 3, 2020.

Section 4.  Ratification.  Any act consistent with the authority of this Ordinance is hereby ratified and affirmed.  

Section 5.  Severability.  The provisions of this Ordinance are declared separate and severable.  If any provision of this Ordinance or its application to any person or circumstances is held invalid, the remainder of this Ordinance or application of the provision to other persons or circumstances shall be unaffected.

Section 6.  Findings. The Lewis County Board of Commissioners hereby adopts the above recitals as findings of fact in support of this Ordinance.


PASSED IN REGULAR SESSION THIS ______ DAY OF ___________, 2020.   			   	
							  
	APPROVED AS TO FORM:
Jonathan Meyer, Prosecuting Attorney   
	
	BOARD OF COUNTY COMMISSIONERS
LEWIS COUNTY, WASHINGTON

	

	
	

	By: Deputy Pros. Attorney

	
	Gary Stamper, Chair



	ATTEST: 
	
	Edna J. Fund, Vice Chair

	

	
	

	Rieva Lester, Clerk of the Board
	
	Robert C. Jackson, Commissioner
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